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CONCURRING CARRIERS

No concurring carriers

CO NNECTIN G CARRIERS

No connecting carriers

OTHER PARTICIPATING CARRIERS

No other participating carriers
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EXPLANATION OF SYMBOLS

The following are the only symbols used for the purposes indicated below:

(C) - to signify changed condition or regulation.

(D) - to signify discontinued rate, regulation or condition.

(I) to signify increase.

(M) - to signify that material has been transferred from another sheet or place in the Price
List.

(N) - to signify new rate, regulation, condition or sheet.

(R) - to signify reduction.

(T) - to signify a change in text for clarification.
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PRICE LIST FORMAT

Pa~e Numberin~ - Page numbers appear in the upper right comer ofthe page. Pages are numbered
sequentially. However, new pages are occasionally added to the Price List. When a new page is
added between pages already in effect, a decimal is added. For example, a new page added between
Pages No. 14 and No. 15 would be Page No. 14.

Pa~e Revision Numbers - Revision numbers also appear in the upper right comer of each page.
These numbers are used to determine the most current page version on file with the Idaho Public
Utilities Commission. For example, the 4th Revised Page No. 14 cancels the 3rd Revised Page No.
14. Because of the various suspension periods , deferrals and other procedures the Idaho Public
Utilities Commission follows in its Price List approval process , the most current page number on
file with the Idaho Public Utilities Commission is not always the Price List page in effect. Consult
the Checksheet page for the page currently in effect.

Paraeraph Numberine Sequence - There are nine levels of paragraph coding:

1.1

1. LA
2. 1. 1. A. 1

1. LA. 1. (a)
2. 1. LA. 1. (a).1

A.1. (a).1.(i)

2. 1. A.2. (a). 1.(i). 1
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PRICE LIST FORMAT (cont'

Checksheet Pa~es - When a price list filing is made with the Idaho Public Utilities Commission
an updated Checksheet page accompanies the price list filling. The Check Page lists the pages
contained in the price list, with a cross reference to the current revision number. When new pages
are added, the Check Page is changed to reflect the revision. All revisions made in a given filing are
designated by an asterisk ("*"). The price list user should refer to the latest Check Page to find out
if a particular page is the most current on file with the Idaho Public Utilities Commission.
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SECTION 1 - APPLICATION OF PRICE LIST

This Price List contains the regulations, rates, and charges applicable to the provision of

interexchange telecommunications service provided by eVulkan, Inc. doing business as beMANY!
(hereinafter the "Company ), between points within the State of Idaho.

Service is furnished subject to the availability of facilities and transmission, atmospheric and like
limitations.
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SECTION 2 - TECHNICAL TERMS AND ABBREVIATIONS

Access: The connection between the Customer s location and an interexchange switching
center.

Access Line: A transmission line from either an LEC central office or an IXC POP to the
Customer s Premises used to process voice and limited speed data Calls.

Account Code: A numerical code, assigned to the Customer, to enable the Company to
identify use of the Services by the Customer and to bill the use of the Services by the
Customer. Multiple Account Codes may be assigned to the Customer to identify individual
users or groups of users.

2.4 Additional Period: The minimum additional portion of a Calling Period after an Initial
Period for which charges are incurred for completed Calls.

Authorization Code: A predefined series of numbers to be dialed by the Customer or End
User upon access to the Company s system to identify the caller and validate the caller
authorization to use the Services provided. All Authorization Codes shall be the sole property
ofthe Company and no Customer of End User shall have any property or other right or interest
in the use of any particular Authorization Code. The Customer is responsible for charges
incurred through the use of its assigned Authorization Code. Automatic Numbering
Identification (ANI) may be used as or in connection with the Authorization Code.
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SECTION 2 - TECHNICAL TERMS AND ABBREVIATIONS (cont'd)

Automatic Numberin2 Identification (ANI): A type of signalling provided by an LEC
which automatically identifies the Calling Station.

Bit: The smallest unit of information in the binary system of notation.

Call: A completed connection established between a Calling Station and one or more Called
Stations.

Called Station : The terminating point of a Call (i. the Called number).

10 Callin2 Card: A billing arrangement which bills the charge for an MTS Call to the Main
Billing Number of a Customer.

11 Callin~ Card Services: The Services described in Section 4.3 of this Price List.

12 Callin~ Station : The originating point of a Call (i. , the Calling number).

13 Callin2 Unit: The measured period of a Call which is either Initial or Additional.

14 Commission: The Public Utilities Commission of the State ofIdaho.

15 Common Carrier : A company or entity providing telecommunications services to the public.
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SECTION 2 - TECHNICAL TERMS AND ABBREVIATIONS (cont'

16 Company: eVulkan, Inc. d/b/a beMANY!

17 Competitive Access Provider (CAP) : A Common Carrier engaged in the origination and/or
termination of interstate, interexchange Calls.

18 Competitive Local Exchan~e Carrier (CLEC) : A Common Carrier engaged in the provision
of local dial tone and other local exchange services in competition with one or more LECs.

19 Customer: A Person who orders Services under this Price List and who is responsible for
payment of all charges therefor and for complying with the terms and conditions set forth in
this Price List.

20 Customer Premises: A location, on property owned, leased or otherwise controlled by
the Customer, that is designated by the Customer for the provision of the Services to the
Customer pursuant to this Price List.

21 Customer-Provided Equipment: Telecommunications equipment provided by a Customer
used to originate or terminate Calls at the Customer Premises.

22 Dedicated Access: A non-switched circuit connecting a Customer Premises to an IXC POP
with no intermediate switching functions.
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SECTION 2 - TECHNICAL TERMS AND ABBREVIATIONS (cont'

23 DS- : A form of Service offered at digital signal level 0 and providing a 64 Kbps signal.

24 DS- : A form of private line Service offered at digital signal level 1 and providing a 1.544
Mbps signal.

25 DS- : A form of private line Service at digital signal level 3 and providing digital signals
at the speed of 44.736 Mbps.

26 End User: Any Person which uses the Services ordered by the Customer under this Price List.
If at any time the Customer fails to make timely payment for the Services, satisfaction of the
Customer s payment obligations with respect to Services utilized by an End User shall become
the direct responsibility of the End User and said End User shall make immediate payment
directly to the Company of all associated overdue amounts. Notwithstanding the foregoing,
the Customer shall not be relieved of its responsibility to fully satisfy its payment obligations
under this Price List.

27 FCC : Federal Communications Commission.

28 Fractional Char~es and Credits : Each month is considered to have thirty (30) days for billing

purposes. To determine charges or credits for portions of months , the days remaining in the
billing period (including the thirty- first (31st) day of a thirty-one (31 )-day month) are counted
starting with the day after the date on which the Services were furnished or discontinued; that
figure is divided by thirty (30) days and the resultant fraction is multiplied by the Monthly
Charge to arrive at the Fractional Charge or Credit.

Issued: June 24, 2000 Effective: July 4 2000

Issued by: George Jankovic, President and Chief Executive Officer
eVulkan, Inc. d/b/a beMANY!
100 Broadway, 2181 Floor
New York, NY 10005



Idaho Public Utilities Commission

Office of tile Secretary

ACCEPTED FOR FILING

JUL 4 - 
2000

eVulkan, Inc. d/b/a beMANY!
Boise, Idaho

. .

Idaho PSC Price List No.
Original Page No. 20

SECTION 2 - TECHNICAL TERMS AND ABBREVIATIONS (cont'd)

29 Inbound Services: The Services described in Section 4.2 of this Price List.

30 Incomplete Call : Any Call as to which voice transmission between the Calling and the Called
Stations is not established (i. busy, no answer).

31 Incremental Call Unit: The minimum additional period after an Initial Call Unit for which
charges are incurred for completed Calls and, except as otherwise provided in this Price List
equals six (6) seconds.

32 Initial Call Unit: The minimum period for which charges are incurred for a completed Call;
unless otherwise specified herein, the Initial Call Unit for all services offered pursuant to this
Price List shall be eighteen (18) seconds.

33 Installation Char~e: A fixed charge per unit which applies when certain Services are
furnished.

34 Interexchan~e Carrier aXC) : A Common Carrier engaged in the transport of Calls and other
telecommunications across LATA boundaries.

35 Isochronous: A characteristic of a periodic signal in which the time interval that separates
any two corresponding significant instants or transitions of signal level is equal to the unit
interval or to a multiple of the unit interval. No timing or clock lead is provided at the
customer interface.

Issued: June 2000 Effective: July 4 2000

Issued by: George Jankovic, President and Chief Executive Officer
eVulkan, Inc. d/b/a beMANY!
100 Broadway, 21 8t Floor
New York, NY 10005



Idaho Public Utilities Commission

Office of the Secretary

ACCEPTED FOR FILING

JUL 4 - 2000

eVulkan, Inc. d/b/a beMANY! Boise, Idaho

. -

Idaho PSC Price List No.
Original Page No. 21

SECTION 2 - TECHNICAL TERMS AND ABBREVIATIONS (cont'

36 KBPS: Kilobits per second.

37 Z: Kilohertz.

38 LATA: Local Access and Transport Area.

39 Local Exchanee Carrier or LEC: A Common Carrier that is , or once was , the exclusive
provider of local dial tone and other local exchange services within its service areas.

2.40 Main Billin~ Number: A telephone number assigned to the Customer to which charges for
the Services are billed.

41 MBPS: Megabits per second.

2.42 MHZ: Megahertz.

2.43 Minimum Payment Period: The Minimum Payment Period is the minimum period, if any,

for which the Customer is required to make payment for the Services. The Minimum Payment
Period for a given Service is specified in the section of this Price List applicable to that
Service. Charges applicable to the Minimum Payment Period include recurring charges plus
any nonrecurring and/or special construction charge(s) that may apply.

Issued: June 24, 2000 Effective: July 4, 2000

Issued by: George Jankovic, President and Chief Executive Officer
eVulkan, Inc. d/b/a beMANY!
100 Broadway, 21 st Floor
New York, NY 10005



Idaho Public Utilities Commission
Office of tile Secretary

ACCEPTED FOR FILING

J U L 4 - 2000

eVulkan, Inc. d/b/a beMANY! Boise, Idaho Idaho PSC Price List No.

,; 

Original Page No. 22

.. .. ' .

SECTION 2 - TECHNICAL TERMS AND ABBREVIATIONS (cont'

2.44 Monthly Char~e/Monthly Recurrin~ Char~e : A flat charge which applies for each month
in which the Services are furnished to the Customer and which is prorated for a fractional
month of Service.

2.45 Move Charee: A charge which applies when the physical location of the termination of an
office connection or an office function is changed at the Customer s request. A move is
considered to be the discontinuance of service at the old location and the reinstallation ofthe
service at the new location. Installation charges apply only for the components that are moved.
A new minimum payment period will be established,

46 MTS: Message Telecommunications Services.

47 Nonrecurrine Charees: One-time charges payable to the Company including Installation
Charges, Service Ordering Charges and Special Construction Charges. Charges may differ
according to the work activity involved.

48 NP A: Numbering Plan Area, more commonly referred to as an area code.

2.49 NP A Centroid : The center ofthe area code, sometimes used to calculate mileage for inbound
Calls where the NPA-NXX of the Calling Station is not available.

50 NXX: The first three digits of the Customer s telephone number, "N" is a number between
2 and 9. "X" is a number between 0 and 9.
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SECTION 2 - TECHNICAL TERMS AND ABBREVIATIONS (cont'

51 Outbound Services: The Services described in Section 4. 1 of this Price List.

52 Person: A natural being, firm, organization, partnership, association, corporation, or entity.

53 Point-or-Presence (POP) : The central switching office of an IXC where it interconnects with
an LEe.

54 Rate Center: A group of central offices determined by NP A Centroid or NP A-NXX,

55 Reco2nized National Holidays : New Year s Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day and Christmas Day.

56 Recurrin2 Char2e : Monthly Charges and Usage Charges.

57 Reseller: Any Person which obtains Services under this Price List for the purpose of reselling
those Services to End Users, The Reseller shall be deemed to be the Customer of such resold
servIces.

58 RespOr2: The entity responsible for the management of, and which may access and
modify, a subscriber s record in the SMS/800 database. A RespOrg must meet certain
eligibility criteria established by the FCC.
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SECTION 2 - TECHNICAL TERMS AND ABBREVIATIONS (cont'

59 Service: The telecommunications services provided by the Company pursuant to this Price
List as described in Section 4 of this Price List.

60 Service Order: A Customer order for installation, move, or record change related to the
Services.

61 Special Construction Char~e: A charge associated with an installation of the Services
requiring unique or additional equipment or facilities.

62 Switched Access: A switched circuit connecting a Customer Premises to an IXC POP with
intermediate switching functions.

63 Underlyin2 Carrier : A facilities-based IXC which provides transport services that are resold
by the Company,

64 Usa~e Char2e : Charges stated as a function of, and which vary with, use (e.

g., 

per connection
or per unit of time); Usage Charges are set forth for each Service provided by the Company
in Section 5 of this Price List.
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SECTION 3 - RULES AND REGULATIONS

Undertakin2 of the Company

1.1 Scope. The Company undertakes to provide the Services in accordance with the terms
and conditions set forth in this Price List. The Services are furnished for
communications originating at points within the State ofldaho and terminating within
the State ofldaho.

1.2 Provision of Customer Equipment. Customer-Provided Equipment may be used
with the Services. The Company does not provide such equipment.

1.3 A2ency. The Company may act as an agent for the Customer in connection with the
implementation and maintenance of the Services.

1.4 Routin2. The Company will maintain sole and absolute discretion over the routing of
Calls originated by the Customer pursuant to this Price List and the channels and/or
service components used to provide the Services. The Company will maintain sole and
absolute discretion over the selection of the Underlying Carrier over whose network
Calls originated by the Customer pursuant to this Price List will be carried and will be
under no obligation to notify End Users of any change in the Underlying Carrier,

1.5 Minimum Call Completion Rate. The Customer can expect a Call completion rate
(e.

g., 

number of Calls completed/number of Calls attempted) of not less than ninety
percent (90%) during peak use periods.
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SECTION 3 - RULES AND REGULATIONS (cont'd)

Limitations.

Availability of Services. The Services are offered subject to the availability of
facilities and under the terms and conditions contained in this Price List. The
Company s obligation to furnish the Services is dependent upon its ability to obtain
retain and maintain without unreasonable expense access to suitable facilities
including service arrangements with Underlying Carriers, and is subject to
transmission, atmospheric and like limitations. The Services may be temporarily
refused or limited due to limitations in system capacity or to other circumstances
beyond the Company s control. The Services may be temporarily interrupted or
curtailed due to equipment modifications , upgrades , relocations, repairs, or similar
activities necessary for the proper or improved operation of the Services.
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SECTION 3 - RULES AND REGULATIONS (cont'

Limitations (cont' d).

Ri~hts ofthe Company. The Company reserves the right to refuse or limit the use of
or suspend (pursuant to Section 3. 16. 1) or terminate (pursuant to Section 3. 16.2)
Service to the Customer without incurring liability:

(A) For non-payment when due of any amount due and owing to the Company by the
Customer.

(B) For failure by the Customer to make a security deposit within a reasonable time.

(C) For violation of, or failure to comply with, the terms and conditions ofthis Price
List by the Customer of either the provisions of this Price List or for violation
of any laws, rules, regulations , or policies of a governmental authority applicable
to the Services and the Customer s use thereof.

(D) By reason of an order or decision of a court or other governmental authority
which prohibits the Company from furnishing the Services.
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SECTION 3 - RULES AND REGULATIONS (cont'

Limitations (cont'd).

Riehts of the Company (cont' d).

(E) In the event that the Company s service arrangement with one or more Underlying
Carriers is terminated and the Company is unable to secure another service
arrangement without incurring unreasonable expense.

(F) When necessitated by conditions beyond the Company s control. Conditions

beyond the Company s control include, but are not limited to, the Customer
generating Call volume or utilizing a Calling pattern that results, or may result
in network blockage or other service degradation which adversely affects the
Service to other customers of the Company.

(G) For abuse or fraudulent use of the Services by the Customer or its End Users.
Abuse of the Services includes, without limitation, the making of Calls which
might reasonably be expected to frighten, abuse, torment or harass another or
which in any way would interfere unreasonably with the use of the Service by
others. Fraudulent use ofthe Services includes, without limitation: (1) use ofthe
Services to transmit a message, locate a person or otherwise give or obtain
information without payment for the Services; (2) use, or attempted use, of the
Services with the intent to avoid payment therefor by rearranging, tampering
with, or making connections not authorized by this Price List to any service
components or through use of fraudulent means, devices , tricks , schemes , false
or invalid numbers, false credit devices or electronic devices; (3) use of an
Inbound Service with the intent of gaining access to an outbound calling
capability on an unauthorized basis; or (4) use of fraudulent means or devices
tricks , schemes, false or invalid numbers, false credit devices or electronic
devices to defraud or mislead callers.
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SECTION 3 - RULES AND REGULATIONS (cont'd)

Limitations (cont' d).

Riehts of the Company (cont'd).

(H) For submission or use by the Customer of insufficient or fraudulent billing
information, invalid or unauthorized telephone numbers , or pre-arranged account
code numbers,

(I) If the Company deems such action necessary to protect itself or third parties
against fraud or to otherwise protect its personnel, agents , or the Services.

Restoration of Service. The Company will provide or restore the Services when the
Customer is in compliance with the provisions of this Price List and all applicable
laws , rules, regulations and policies of pertinent governmental authorities and the
Company determines that the Services can be provided without undue risk to the
Company or the Services provided to other Customers of the Company.

2.4 Fraud Prevention. In order to control fraud, the Company may refuse to accept
Calling Card Calls or discontinue the use of Authorization Codes which it determines
to be fraudulent or invalid and/or may limit the use ofthese billing options to or from
certain areas , including any part of the State ofldaho.

Emer2ency Conditions. The use and restoration of the Services during emergency
conditions shall be in accordance with Part 64, Subpart D , Appendix A, of the FCC's
Rules and Regulations , which specifies the priority system for such use and restoration.
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SECTION 3 - RULES AND REGULATIONS (cont'd)

Limitations (cont' d).

Property Ri2hts . The Customer will obtain no property right or interest in the use of
any specific type of facility, service connection, equipment, number, process or code.
All right, title and interest to such items will remain, at all times , solely with the
Company.

Liability of the Company

General. The included price list language does not constitute a determination by the
Commission that a limitation of liability imposed by the Company should be upheld
in a court of law. Acceptance for filing by the Commission recognizes that it is a
court' s responsibility to adjudicate negligence and consequential damage claims. It is
also the court' s responsibility to determine the validity of the exculpatory clause.

The Company s liability, if any, for damages associated with the ordering (including
the reservation of any specific number for use with a Service), installation (including
delays associated therewith), provisioning, termination, maintenance, repair or
restoration of the Services or associated facilities offered under this Price List, shall
be limited as follows: 

(A) With respect to any Outbound or Inbound Service provided by the Company
which involves Dedicated Access , shared interexchange transmission, and
shared termination, the Company s liability shall not exceed an amount equal
to the proportionate Monthly Recurring Charges, including any Service
charges , minimum Monthly Charges , basic feature package charges, Monthly
Charges for optional features , charges for Dedicated Access facilities, and
any other Monthly Charges, for the period during which the Service was
affected, or, if only a transmission using the shared interexchange facilities
is interrupted, an amount equal to the charge applicable to a one minute Call
to the Called Station at the time the affected Call was made.
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SECTION 3 - RULES AND REGULATIONS (cont'

Liability of the Company (cont'

General (cont' d).

(B) With respect to any Outbound or Inbound Service provided by the Company
which involves Switched Access , shared interexchange transmission, and
shared termination, the Company s liability shall not exceed an amount equal
to charge applicable to a one minute Call to the Customer s station at the
time, and over the range of the affected Call, taking account of the form of
Service and type oftermination the Customer had selected. The liabilities of
the Company for damages arising out of mistakes, omissions, interruptions
delays, errors or defects in transmission occurring in the course of furnishing
Service hereunder and not caused by the negligence or intentional act of the
Customer shall in no event exceed an amount equivalent to the Initial Period
charge to the Customer under this Price List for the Call during which such
mistake, omission, interruption, delay, error or defect in transmission occurs.
Other than amounts that may be due the Customer under this Price List as a
credit allowance, the Company shall have no further liability for damages or
losses arising out of mistakes, omissions, interruptions , delays, errors or
defects in the provision of the Services and/or associated equipment and
facilities.
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SECTION 3 - RULES AND REGULATIONS (cont'

Liability of the Company (cont' d).

Other Carriers. The Company shall not liable for any act or omission of any other
company or companies furnishing services to the Customer in conjunction with the
Services , or for damages associated with services, channels or equipment which it does
not furnish, or for damages which result from the operation of Customer-Provided
Equipment or services furnished by other companies which are interconnected with the
Company s Services. The liability of any Underlying Carrier to the Customer or any
End-User shall be limited by the price lists pursuant to which such carrier provides
network services.

No agents or employees of connecting, concurring or other participating carriers or
companies shall be deemed to be agents or employees ofthe Company without written
authorization from the Company.
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SECTION 3 - RULES AND REGULATIONS (cont'

Liability of the Company (cont' d).

Consequential or Special Damaees. The Company s liability for its gross negligence
or willful misconduct is not limited by this Price List. Regardless of the form of action
whether in contract, indemnity, warranty, strict liability or tort, including, without
limitation, negligence of any kind whether active or passive, the Company shall not be
liable for any indirect, incidental , consequential , reliance, special or punitive damages
including, without limitation, damages for lost profits, of any kind or nature
whatsoever, arising out ofthe provisions or interruption ofthe Services provided under
this Price List absent a determination of gross negligence or willful misconduct in a
judicial or administrative proceeding.
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SECTION 3 - RULES AND REGULATIONS (cont'd)

Liability of the Company (cont' d).

3.4 Customer Premises/Customer-Provided Equipment. The Company shall not be
liable for any defacement of, or damage to , the Customer s premises resulting from the
furnishing of the Services or attachment ofthe Company s equipment and associated
wiring on such premises, or from the installation or removal thereof, when such
defacement or damage is not the result of the Company s negligence. The Customer
shall indemnify and save harmless the Company from any claims of the owner of the
Customer Premises or other third party claims for such damages.

The Company shall not be liable for the Customer s failure to fulfill its obligation to
take all necessary steps, including, without limitation, obtaining, installing and

maintaining all necessary equipment, materials and supplies , for interconnecting the
terminal equipment or communications system of the Customer, or any third party
acting as its agent, to the Company's network. The Customer shall secure all licenses
permits , rights-of-way, and other arrangements necessary for such interconnection. 
addition, the Customer shall ensure that its equipment and/or system or that of its agent
is properly interfaced with the Company s Services, that the signals emitted into the
Company s network are of the proper mode, band-width, power, data speed, and signal
level for the intended use ofthe Customer and in compliance with the criteria set forth
in the applicable subsections of this Price List, and that the signals do not damage the
Company s equipment, injure its personnel, or degrade service to other Customers.
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SECTION 3 - RULES AND REGULATIONS (cont'

Liability of the Company (cont'

Customer Premises/Customer-Provided Equipment (cont'd).

If the FCC or some other appropriate certifying body certifies terminal equipment as
being technically acceptable for direct electrical connection with interstate
communications service, the Company will permit such equipment to be connected
with its channels without the use of protective interface devices. Ifthe Customer or its
agent fails to maintain and operate its equipment and/or system or that of its agent
properly, with resulting imminent harm to the Company s equipment, personnel, or the

quality of service to other Customers , the Company may, upon written notice, require
the use of protective equipment at the Customer s expense, If this fails to produce
satisfactory quality and safety, the Company may, upon written notice, terminate the
Services to the Customer without liability.

The Company shall not be responsible for the installation, operation or maintenance
of any Customer-Provided Equipment. Where Customer-Provided Equipment is used
in conjunction with the Services, the responsibility ofthe Company shall be limited to
the furnishing, and the maintenance and operation in the proper manner, of the
Services, and shall not include responsibility for the quality of, or defects in, the signal
that are caused by the Customer-Provided Equipment. Subject to the above, the
Company shall not be responsible for the through transmission of signals generated by,
the reception of signals by, or network control signalling where such signalling is
performed by Customer-Provided Equipment.
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SECTION 3 - RULES AND REGULATIONS (cont'

Liability of the Company (cont'

Force Majeure. The Company shall not liable for any failure of performance here-
under due to causes beyond its control, including, but not limited to: unavoidable
interruption in the working of transmission facilities; acts of nature; storms, fire, flood
or other catastrophes; any law, order, regulation, direction, action or request of the
United States Government, or any other governmental entity having jurisdiction over
the Company, or of any department, agency, commission, bureau, corporation or other
instrumentality of anyone or more of such governmental entities , or of any civil or
military authority; national emergencies, insurrections, riots, rebellions, wars , strikes
lockouts, work stoppages, or other labor difficulties; or, notwithstanding anything in
this Price List to the contrary, the unlawful acts of individuals, including acts of the
Company s agents and employees if committed beyond the scope oftheir employment.

Notice. Notwithstanding anything to the contrary set forth in this Section 3. , the
Company shall not be liable for damages or be obligated to provide any credit
allowance unless the Customer has notified the Company ofthe basis of any claim for
damages or credit allowance within thirty (30) calendar days after an invoice is
rendered or a debit is effected by the Company for the Services or the Call giving rise
to such claim. Any such notice must set forth sufficient facts to provide the Company
with a reasonable basis upon which to evaluate the Customer s claim. Usage discounts
will be adjusted based on total usage after all credits or adjustments have been applied.
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SECTION 3 - RULES AND REGULATIONS (cont'd)

Liability of the Company (cont'

Unauthorized Use. The Company shall not be liable for any damages, including
Usage Charges, that the Customer may incur as a result of the unauthorized use of
Customer-Provided Equipment. The unauthorized use of Customer-Provided
Equipment includes, but is not limited to , the placement of Calls from the Customer
Premises and the placement of Calls through Customer-controlled or Customer-
provisioned equipment that are transmitted or carried over the Company s network
Services without the authorization of the Customer, The Customer is responsible for
controlling access to , and use of, its own communications equipment, and shall be fully
liable for all such charges.

Explosive Atmosphere. The Company does not guarantee or make any warranty with
respect to the Services or the installation thereof at locations at which there is present
an atmosphere that is explosive, prone to fire, dangerous or otherwise unsuitable for
such Service or installations. The Customer shall indemnify and hold the Company
harmless from any and all loss, claims, demands, suits or other action or any liability
whatsoever, whether suffered, made, instituted or asserted by the Customer or by any
other party for any personal injury to, or death of, any person or persons and for any
loss , damage or destruction of any property, whether owned by the Customer or others
caused or claimed to have been caused, directly or indirectly, by the installation

operation, failure to operate, maintenance, removal, presence, condition, location or use
of the Services at such location.
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SECTION 3 - RULES AND REGULATIONS (cont'

Liability of the Company (cont'

Indemnification . The Company shall be indemnified, defended and held harmless by
the Customer against any and all loss, claims, demands, suits or other action, or any
liability whatsoever, arising from the use of the Services furnished pursuant to this
Price List involving:

(A) Claims for libel, slander, infringement of patent or copyright, or unauthorized use

of any trademark, trade name or service mark arising out of the material, data
information, or other content transmitted by the Company; violations of any other
literary, intellectual , artistic, dramatic, or musical right; violations ofthe right to
privacy; or violations of any other rights whatsoever relating to or arising from
message content or the transmission thereof.

(B) Claims arising out of abuse of or fraudulent use of the Services by the Customer
or its End Users.

(C) All other claims arising out of any act or omission of the Customer in connection
with the Services provided by the Company.
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SECTION 3 - RULES AND REGULATIONS (cont'

Liability of the Company (cont'

Indemnification (cont' d).

The Company shall not be liable for, and the Customer shall indemnify and hold the
Company harmless from, all losses , claims , demands , suits or other action, or any
liability whatsoever, whether suffered, made, instituted or asserted by the Customer or
any other Person, for any personal injury to , or death of, any Person, and for any loss
damage, defacement or destruction of the equipment or premises of the Customer or
others, caused or claimed to have been caused directly or indirectly by the installation
operation, failure to operate, maintenance, removal, presence, condition, location, or
use of equipment or wiring provided by the Company, when such installation
operation, failure to operate, maintenance, condition, use or location is not the direct
result of the Company s gross negligence or willful misconduct.

10 Independent Contractor. The Company s relationship with any underlying carrier
that may provide facilities to the Company for resale to the Customer is that of an
independent contractor and the Company and any such underlying carrier shall not be
deemed to be partners or joint venturers by virtue of this relationship. No agents or
employees of other carriers shall be deemed to be agents or employees of the
Company,

11 Implied License. No license under patents, copyrights, trademarks , or trade secrets
is granted to the Customer by the Company, or shall be implied or arise by estoppel
with respect to the Services.

12 Exculpatory Clause. The included tarifflanguage does not constitute a determination
by the Commission that a limitation of liability imposed by the Company should be
upheld in a court oflaw, Acceptance for filing by the Commission recognizes that it
is a court' s responsibility to adjudicate negligence and consequential damage claims,
It is also a court' s responsibility to determine the validity of the exculpatory clause.
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SECTION 3 - RULES AND REGULATIONS (cont'

3.4 Transfer or Assi~nment of Service. The Customer may transfer or assign the right to receive
the Service under this Price List, including the right to use any associated telephone number( s),
to a new Customer, provided that (1) the Customer notifies the Company in writing of the
proposed transfer or assignment to the new Customer and the date upon which the transfer or
assignment will become effective, (2) the new Customer notifies the Company in writing, prior
to the proposed effective date of the transfer or assignment, that the new Customer agrees to
assume all obligations of the Customer as of the time of transfer or assignment proposed by
the Customer, including all outstanding indebtedness for the Service or otherwise provided
under this Price List up to and including the date of transfer or assignment, and (3) the
Company approves the transfer or assignment.

The transfer or assignment does not relieve or discharge the Customer from remaining jointly
and severally liable with the new Customer for any obligations existing at the time of transfer
or assignment. Neither the Customer nor the new Customer will obtain a property right or
interest in the use of any specific type of facility, Service connection, equipment, number
process or code. All right, title and interest to such items will remain, at all times , solely with
the Company.
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SECTION 3 - RULES AND REGULATIONS (cont'

Obli~ations of the Customer (cont' d).

Interconnection. The Customer shall take all necessary steps for the interconnection
of Customer-Provided Equipment with Company-provided facilities. Interconnection
between Customer-Provided Equipment and the Services, or between facilities or
services provided to the Customer by another carrier and the Services, may be made
by the Customer at an interface point designated by the Company. All terminal
equipment and wiring necessary to connect to the channels at the designated interface
point are provided by the Customer.

10 Safe~uards. In order to protect the Company's facilities and personnel and the services
provided by the Company to other customers from potentially harmful effects, the
signals applied to the Services shall not induce harmful voltage or currents either in the
conductors or between the conductors and ground.
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SECTION 3 - RULES AND REGULATIONS (cont'

Obli~ations of the Customer (cont'

Operatin~ Characteristics. When the Services are used in connection with Customer-
Provided Equipment, the operating characteristics of such facilities shall be such as not
to interfere with any other service offered by the Company. The use of such facilities
shall not endanger the safety of the Company employees or the public, damage or
require change in or alteration of facilities of the Company, interfere with the proper
functioning of such facilities , or otherwise injure the public in its use ofthe Company
services. Upon notice from the Company that any facility provided by the Customer
is causing or is likely to cause such hazard or interference, the Customer shall take such
steps as shall be necessary to promptly remove or prevent such hazard or interference.

12 Inspections. The Company may, upon reasonable notice to the Customer, make
such inspections , including monitoring of the Customer s use of the Services, as may
be necessary to determine that requirements of the Price List are being complied with
in the installation, operation and maintenance of Customer-Provided Equipment
connected to the Company facilities.
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SECTION 3 - RULES AND REGULATIONS (cont'

8. Application For Service. Establishment of Credit

Application for Service. The Company may require the Customer to submit an
executed Service Order as a condition precedent to the initial establishment of the
Services. The Company may make reasonable inquires as to the credit worthiness of
the Customer in order to determine whether or not at its discretion to accept the
Customer s application for the Services, including inquiries with consumer or
commercial credit databases the Company may accept additions or changes to the
Services verbally or in writing. Applications for the Services, including those for the
installation, connection, repair, modification or termination of the Services, will be
accepted only from the Customer or an authorized agent of the Customer.

Establishment of Credit. The Customer establishes credit by completing a Credit
Application and other information or guarantees as may reasonably be required.
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SECTION 3 - RULES AND REGULATIONS (cont'd)

Customer Deposits

General. The Company reserves the right to require any Customer whose credit has
not been duly established to the satisfaction of the Company to make a deposit to be
held as a guarantee of payment of charges at the time of application. In addition, an
existing Customer may be required to make a deposit or increase a deposit presently
held. The Customer is not, as a result of having made a deposit, relieved from
complying with the provisions ofthis Price List pertaining to prompt payment of bills
on presentation. The deposit may be retained for as long as the financial
condition/credit worthiness of the Customer is considered to be unsatisfactory by the
Company. Such required deposit shall not exceed an amount equal to twice the
estimated average monthly bill for the class of service applied for; or in the event the
Customer requests services in addition to basic service, the average bill will reflect the
aggregate services requested. (For the purposes ofthis Section 3. , classes of service
include residential and business).
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SECTION 3 - RULES AND REGULATIONS (cont'

12 Customer Service. Customer Service may be contacted in writing at eVulkan, Inc. , 100
Broadway, 21 st Floor, New York, NY 10005. The Customer can reach Customer Service via
telephone by calling (877) 289-7401. Customer Service representatives are available twenty-
four (24) hours per day, three hundred and sixty-five (365) days per year.

13 Renderin~ and Payment of Bills

13. General. The Customer is ultimately responsible for payment of all charges for the
Services provided by the Company to the Customer and its End Users, including, but
not limited to , charges associated with Calls originated at the Customer s number(s),
accepted at the Customer s number( s) or billed to the Customer s number( s) via Calling
Cards, and the Services requested by the Customer.

13. Billin~ Period. The billing period is generally one calendar month; provided
however, that for purposes of billing Monthly Recurring Charges, each month is
considered to have thirty (30) days. Usage Charges for the Services will be billed
monthly in arrears; Monthly Recurring Charges will be billed monthly in advance; one-
time fees will be billed upon completion ofthe associated Service. Monthly Charges
start on the day after the Services are installed, but not before the due date ofthe order
unless the Customer agrees to an earlier installation. Monthly Recurring Charges
accrue through and include the day that the Services are discontinued.

13. Renderin~ Bills. Bills will generally be rendered on a monthly basis. Bills are sent
via U.S. mail to the most recent billing address provided to the Company by the
Customer. Some bills may be rendered by an LEC on behalf of the Company.
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SECTION 3 - RULES AND REGULATIONS (cont'd)

13 Renderin~ and Payment of Bills (cont' d).

13.4 Payment of Bills. All payments for bills rendered are due in their entirety upon
receipt.

13. Late Char~e. If any portion of a payment is still outstanding thirty (30) days following
the invoice date, a late payment charge may be applied. The charge is determined by
applying the maximum rate allowed by law to the unpaid balance for each month or
fraction thereof that such balance remains unpaid.

13. Billin~ Disputes. Billing will be deemed to be correct and binding on the Customer
unless the Customer notifies the Company in writing of any dispute within thirty (30)
days ofthe date ofthe invoice on which the disputed charges appear. Disputed charges
and subsequent billings must be paid on a timely basis by the Customer pending
resolution of any dispute over charges. Billing disputes should be addressed in writing
to eVulkan, Inc. , 100 Broadway, 2pt Floor, New York, NY 10005. Billing disputes
may also be referred to the Company s Customer Service number, (877) 289-7401.
Customer Service representatives are available to assist with billing inquiries Monday
through Friday from 8:00 AM to 5:00 PM Eastern Time.

13. Returned Checks. If payment for the Services is made by a check, draft or similar
instrument that is returned by a bank to the Company for any reason, a returned check
charge of fifteen dollars ($15.00) shall be applied in addition to the total amount due.

13. Collection Service Char~e. If the Services to the Customer are terminated for non-
payment pursuant to Section 3. 16. , a collection service charge of fifteen dollars
($15.00) shall be applied in addition to the total amount due.
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SECTION 3 - RULES AND REGULATIONS (cont'

13 Renderin~ and Payment of Bills (cont'

13. Billin~ Entity Conditions. If billing functions are performed on behalf of the
Company by LECs, credit card companies or others, the payment conditions and
regulations of such billing entities apply, including any applicable interest and/or late
payment charge conditions.

13. 10 Pro-Rated Char~es. When the billing date and the date that the Services are
started, changed, or discontinued do not coincide, Monthly Recurring Charges will be
adjusted to reflect the fractional part of the month involved.

13. 11 Business Use of Callin~ Card. In the event that ten (10) or more Calling Cards
are issued by the Company to the Customer for use by employees ofthe Customer, the

Customer shall be liable for all unauthorized use of any of the issued Calling Cards.
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SECTION 3 - RULES AND REGULATIONS (cont'

14 Credit Allowance. Subject to Sections 3.2, 3.3 and 3. , the Customer will receive
a credit allowance for any portion of a Call which is interrupted due to poor transmission, one-

way transmission or involuntary disconnection in an amount equal to charges assessed for the
period in which the Call was interrupted. However, no credit allowance will be made for the
following:

(A)

(B)

(C)

(D)

(E)

(F)

Interruptions caused by the negligence of the Customer, user or others;

Interruptions due to the failure of equipment or systems provided by others;

Interruptions during any period in which the Company is not afforded access to the
premises where a circuit is terminated;

Interruptions during any period when the Customer or user has released a circuit or
arrangement to the Company for maintenance purposes , to make rearrangements, or for

the implementation of a Customer Order for a change or rearrangement.

Interruptions which continue because of the failure of the Customer to authorize
replacement of any element of special construction. The period for which no credit
allowance is made begins on the seventh (7th) day after the Customer receives the
Company s written notification of the need for such replacement and ends on the day
after receipt by the Company of the Customer s written authorization for such
replacement.

Periods when the Customer elects not to release the circuit or arrangement for testing
and/or repair and continues to use it on an impaired basis.
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SECTION 3 - RULES AND REGULATIONS (cont'

15 Cancellation of Service. The Customer may cancel the Services by giving thirty (30) days
prior written notice to the Company. Upon receipt of the written notice, the Company places
an order with the Underlying Carrier to cancel the Services. The Service are canceled when
the Underlying Carrier moves the Customer to another carrier or when the Company receives
notice from the Underlying Carrier that the Service has been canceled. The Customer will be
liable for any traffic occurring with the Company through the cancellation date.
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